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0780-01-55-.01 PURPOSE AND SCOPE. 
 

The federal Patient Protection and Affordable Care Act creates health insurance exchanges that 
operate in Tennessee under federal law and employ navigators or certified application counselors 
whose federally designated and certified role will be to facilitate individuals’ and companies’ 
enrollment in qualified health plans offered through such exchanges.  The federal government has a 
system for designating and certifying such individuals and companies.  Tennessee Public Acts 2013, 
ch. 377 reflects the intent of the legislature that licensing and regulation of such navigators and 
certified application counselors is necessary and in the best interest of the people of Tennessee, to 
ensure that they are trained and knowledgeable in the subject matter of individual and group health 
insurance plans and insurance coverage, and to avoid substantial risk to the health, safety, and 
welfare of the residents of this state.  Therefore the Department is hereby creating a registration 
program to identify and regulate the activity of navigators and certified application counselors in order 
to appropriately regulate their activity in this State. Individuals or companies who are not actually 
certified by the United States Department of Health and Human Services as navigators, navigator 
entities, certified application counselor organizations or certified application counselors or are not 
required by federal law and regulations to be certified as navigators, navigator entities, certified 
application counselor organizations or certified application counselors are not required to be 
registered by this Chapter. 

 
Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-2-301 and 56-6-1301 through 56-6-1305, 
Patient Protection and Affordable Care Act, Public Law 111-148 as amended by Public Law 111-152 
(2010).  Administrative History:  Original rule filed July 21, 1989; effective September 4, 1989.  Repeal 
filed April 14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 2013; effective through 
March 17, 2014.  Emergency rule filed September 18, 2013 expired effective March 17, 2014; on March 
18, 2014, the rule reverted to its previous status.  New rule filed February 20, 2015; effective May 21, 
2015. 
 
0780-01-55-.02 DEFINITIONS. 
 
When used in this Chapter, unless the context clearly requires otherwise, the term: 
 

(1) “Commissioner” means the commissioner of the Tennessee Department of Commerce 
andInsurance; 

 
(2) “Department” means the Tennessee Department of Commerce and Insurance; 
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(3) “Certified application counselor” means any employee or volunteer of a certified application 
counselor organization that enters into an agreement with the exchange to have its 
employees or volunteers: 

 
(a) Provide information to individuals and employees about the full range of qualified 

health plan options and insurance affordability programs for which they are eligible; 
 
(b) Assist individuals and employees to apply for coverage in a qualified health plan 

through the exchange and for insurance affordability programs; and 
 
(c) Help to facilitate enrollment of eligible individuals in qualified health plans and 

insurance affordability programs.   
 

(4) “Certified application counselor organization” means any organization, including an 
organization designated as a Medicaid certified application counselor organization by a state 
Medicaid or CHIP agency, designated by the exchange to certify its staff members or 
volunteers to act as certified application counselors, and includes those organizations 
described in 45 CFR § 155.225.  

 
(5) “Exchange” means any health benefit exchange established or operating in this state, 

including any exchange established or operated by the United States Department of Health 
and Human Services.   

 
(6) “Navigator” means all persons who are certified or are required to be certified by the federal 

government under the designation of “navigator” under the federal Patient Protection and 
Affordable Care Act, including any individual or entity, other than an insurance 
producer licensed pursuant to Title 56, who receives any funding, directly or 
indirectly, from an exchange, the state, or the federal government to perform any 
activities and duties identified in 42 U.S.C. 18031(i).  Such persons required to be 
certified as navigators federally include an employee of a navigator grant awardee or 
sub-grantee of navigator grant awardee who performs the activities and duties 
identified in 42 U.S.C. 18031(i). 

 
(7) “Person” means any natural or artificial person including, but not limited to, an individual, 

partnership, association trust or corporation; 
 
(8) “Qualified health plan” has the meaning given such term in 42 U.S.C.A. § 18021(a).  
 
(9) “Registrant” means any person registered under this chapter or any one required to be 

licensed under this chapter.   
 

Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-2-301, 56-6-1301 through 56-6-1305, Public 
Law 111-148 as amended by Public Law 111-152 (2010), 42 U.S.C. § 18021(a), 42 U.S.C. § 18031(i), 
and 45 CFR Part 155.  Administrative History:  Original rule filed July 21, 1989; effective September 4, 
1989.  Repeal filed April 14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 2013; 
effective through March 17, 2014.  Emergency rule filed September 18, 2013 expired effective March 17, 
2014; on March 18, 2014, the rule reverted to its previous status.  New rule filed February 20, 2015; 
effective May 21, 2015. 
 
0780-01-55-.03 REGISTRATION REQUIRED. 
 

(1) No person shall act as, offer to act as, or advertise any service as a navigator, a certified 
application counselor or a certified application counselor organization in this state unless the 
individual or entity is registered with the commissioner pursuant to this rule.   



NAVIGATOR AND CERTIFIED APPLICATION COUNSELOR CHAPTER 0780-01-55 
REGISTRATION REQUIREMENTS 
 
(Rule 0780-01-55-.03, continued) 

May, 2015 (Revised)  3 

 
(2) A person that is a navigator, a certified application counselor or a certified application 

counselor organization is subject to regulation by the commissioner.   
 

Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-2-301 and 56-6-1301 through 56-6-1305.  
Administrative History:  Original rule filed July 21, 1989; effective September 4, 1989.  Repeal filed April 
14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 2013; effective through March 17, 
2013.  Emergency rule filed September 18, 2013 expired effective March 17, 2014; on March 18, 2014, 
the rule reverted to its previous status.  New rule filed February 20, 2015; effective May 21, 2015. 
 
0780-01-55-.04 APPLICATION FOR REGISTRATION.  
 

(1) An individual applying for a navigator or certified application counselor registration shall make 
application to the commissioner on a form developed by the commissioner and declare under 
penalty of refusal, suspension, or revocation of the registration that the statements made in 
the application are true, correct, and complete to the best of the individual's knowledge and 
belief.  Before approving the application, the commissioner shall find that the individual: 

 
(a) Is at least eighteen years of age; 
 
(b) Is not disqualified for having committed any act that would be a ground for denial, 

suspension, or revocation of a registration under rule 0780-01-55-.07; 
 
(c) Has not had an insurance producer license, a navigator license, a certified application 

counselor license, or an equivalent license or certification denied, suspended, or 
revoked in any state, province, district, or territory or by the United States Department 
of Health and Human Services;  

 
(d) Has successfully passed the applicable federal training program for navigators or 

certified application counselors; 
 
(e) Has submitted a full set of fingerprints to the commissioner and successfully completed 

a criminal background check in a manner prescribed by the commissioner. The 
commissioner may accept an equivalent criminal background check performed by the 
navigator entity or the certified application counselor organization;  

 
(f) When applicable, has the written consent of the commissioner pursuant to 18 U.S.C. 

1033 and T.C.A. § 56-53-106(b), or any successor statute regulating crimes by or 
affecting persons engaged in the business of insurance whose activities affect 
interstate commerce; 

 
(g) Possesses the requisite character and integrity; and 
 
(h) Has identified the entity with which the individual is affiliated and supervised. 
 

(2) An entity that acts as a navigator, supervises or is responsible for the activities of individual 
navigators, or receives funding to perform such activities shall obtain a navigator entity 
registration.  An entity applying for navigator entity registration shall: 

 
(a) Make application on a form and containing the information prescribed by the 

commissioner; 
 
(b) Designate an individual registered as a navigator to be responsible for the entity’s 

compliance with this chapter.   
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(3) An entity that acts as a certified application counselor organization, supervises or is 
responsible for the activities of individual certified application counselors, or receives funding 
to perform such activities shall obtain a certified application counselor registration.  An entity 
applying for a certified application counselor registration shall: 

 
(a) Make application on a form and containing the information prescribed by the 

commissioner; 
 
(b) Designate an individual registered as a certified application counselor to be responsible 

for the entity’s compliance with this chapter.   
 

(4) The commissioner may require any documents deemed necessary to verify the information 
contained in an application submitted in accordance with rule 0780-01-55-.04(1), (2) and (3). 

 
(5) Entities registered as navigator shall, in a manner prescribed by the commissioner, provide 

the commissioner with a list of all individual navigators that are no longer affiliated with the 
navigator entity within thirty (30) days of the termination of affiliation. 

 
(6) Entities registered as certified application counselor organizations shall, in a manner 

prescribed by the commissioner, provide the commissioner with a list of all individual certified 
application counselors that are no longer affiliated with the certified application counselor 
organization within thirty (30) days of the termination of affiliation. 

 
 
Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-1-107, 56-2-301 and 56-6-1301 through 56-6-
1305, 56-53-106 and 18 U.S.C. § 1033.  Administrative History:  Original rule filed July 21, 1989; 
effective September 4, 1989.  Repeal filed April 14, 2004; effective June 28, 2004.  Emergency rule filed 
September 18, 2013; effective through March 17, 2014.  Emergency rule filed September 18, 2013 
expired effective March 17, 2014; on March 18, 2014, the rule reverted to its previous status.  New rule 
filed February 20, 2015; effective May 21, 2015. 
 
0780-01-55-.05  REGISTRATION RENEWAL. 
 

(1) A navigator, business entity navigator, certified application counselor and certified application 
counselor organization registration shall be valid for one year. A navigator, business entity 
navigator, certified application counselor and certified application counselor organization 
registration shall expire after twelve (12) months after registration. A navigator’s, business 
entity navigator’s, certified application counselor’s and certified application counselor 
organization’s existing registration shall remain in effect during the pendency of a renewal 
application. 

 
(2) Thirty days prior to the end of the twelve (12) month period, a navigator, business entity 

navigator, certified application counselor and certified application counselor organization may 
file an application for renewal on the application prescribed by the commissioner. 

 
(3) Prior to the filing date for application for renewal of a license, an individual navigator or 

certified application counselor shall complete twelve (12) hours of continuing education 
requirements with one (1) credit hour equaling fifty (50) minutes in length.  An entity 
registered as a navigator or a certified application counselor organization shall provide or 
shall arrange for continuing education to be provided to the individual navigators and certified 
application counselors. Any failure to fulfill the ongoing continuing education requirements 
shall result in the expiration of the individual navigator’s or certified application counselor’s 
registration. Individual navigators and certified application counselors whose registration has 
expired for failing to complete the continuing education requirements may not apply for a 
registration until they have provided satisfactory proof to the commissioner that they have 
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completed the required continuing education requirements and have filed for an application 
for registration in accordance with rule 0780-01-55-.04. 

 
(4) For the continuing education provided to navigators and certified application counselors: 
 

(a) It is recommended that one (1) hour should have course concentration in ethics during 
each continuing education year. 

 
(b) Except for those individuals described in rule 0780-01-55-.05(5), the federal training 

required for navigators and certified application counselors may only count toward a 
maximum of five (5) continuing education requirement hours under this rule.  

 
(c) It is recommended an educational program should be a formal program of learning 

which contributes directly to the professional competence of the registrant. It is 
recommended that such formal programs:  

 
1. File the education program with the commissioner on a form approved by the 

commissioner; 
 
2. Prepare and maintain a detailed outline for four (4) years after the presentation; 
 
3. Concentrate on subject areas such as: 
 

(i) Insurance laws and regulations; 
 
(ii) Health insurance overview; 
 
(iii) Providing assistance in the marketplace; 
 
(iv) Eligibility and enrollment; 
 
(v) Privacy and security; 
 
(vi) TennCare and other Tennessee assistance programs; 
 
(vii) Financial literacy; 
 
(viii) Special marketplace circumstances; 
 
(ix) Ethics; 
 

4. Avoid subject areas such as: 
 

(i) Committee service in any professional organization; 
 
(ii) Computer science courses; and 
 
(iii) Motivational, psychology, or sales training courses.  
 

(d) Reporting of Continuing Education. Entities registered as navigators and certified 
application counselor organizations shall, in a manner prescribed by the commissioner, 
provide the commissioner with a list of all individual navigators or certified application 
counselors that it employs, supervises or is affiliated with on an annual basis upon 
renewal.  This list shall certify that continuing education has been provided for 
individual navigator and certified application counselor registrants.   
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(e) The commissioner may, upon written request, extend the time in which a registrant 

must comply with or grant exception to the continuing education requirements of this 
Rule for reasons of poor health, military service, or other reasonable and just causes, 
including situations in which an individual navigator or certified application counselor 
becomes affiliated with, employed by or supervised by an entity registered as a 
navigator or a certified application organization and such individual has not completed 
the continuing education requirements before the individual’s renewal because the 
continuing education has not yet been provided by the entity or organization.  

 
(5) For individuals registered as navigators and certified application counselors under the 

emergency Chapter 0780-01-55, that was effective from September 18, 2013 to March 17, 
2014, proof of satisfactory completion of federal training requirements shall meet the 
continuing education requirements for their first registration renewal only, provided such proof 
is filed with the Department on a form prescribed by the Commissioner.  

 
(6) For individuals registered as navigators and certified application counselors under the 

emergency Chapter 0780-01-55, that was effective from September 18, 2013 to March 17, 
2014, those registrations shall remain effective until this rule becomes effective. Individuals 
registered as navigators and certified application counselors under the emergency Chapter 
0780-01-55, that was effective from September 18, 2013 to March 17, 2014, may renew their 
registrations in accordance with the provisions of this rule.  For individuals registered as 
navigators and certified application counselors under the emergency Chapter 0780-01-55, 
that was effective from September 18, 2013 to March 17, 2014, such registrations shall 
remain in effect during the review of the renewal application.  

 
(7) For individuals not registered as navigators and certified application counselors under the 

emergency Chapter 0780-01-55, that was effective from September 18, 2013 to March 17, 
2014, that have received federal navigator or certified application counselor certifications, 
such applicants may continue to offer navigator or certified application counselor assistance 
after receiving notification that a completed application that includes a federal certification 
number has been received by the Department during the review of the application. 

 
Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-2-301 and 56-6-1301 through 56-6-1305.  
Administrative History:  Original rule filed July 21, 1989; effective September 4, 1989.  Repeal filed April 
14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 2013; effective through March 17, 
2014.  Emergency rule filed September 18, 2013 expired effective March 17, 2014; on March 18, 2014, 
the rule reverted to its previous status.  New rule filed February 20, 2015; effective May 21, 2015. 
 
0780-01-55-.06 NAVIGATOR AND CERTIFIED APPLICATION COUNSELOR CONDUCT.  
 

(1) A navigator or certified application counselor may not: 
 

(a) Engage in any activities that would require an insurance producer license;  
 
(b) Provide any information or services related to health benefit plans or other products not 

offered in the exchange except as may be required or contemplated by the duties of 
such person under federal law or regulation on behalf of the exchange;   

 
(c) Accept any compensation or consideration that is dependent, in whole or in part, on 

whether a person enrolls in or purchases a health plan;  
 
(d) Engage in any unfair method of competition or any fraudulent, deceptive, or dishonest 

act or practice; or 
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(e) Violate any applicable insurance law or regulation of this state or any subpoena or 
order of the commissioner. 

 
(2) Only a person licensed as an insurance producer in this state may: 
 

(a) Sell, solicit, or negotiate health insurance.  
 

Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-2-301, 56-6-103 and 56-6-1301 through 56-6-
1305.  Administrative History:  Original rule filed July 21, 1989; effective September 4, 1989.  Repeal 
filed April 14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 2013; effective through 
March 17, 2014.  Emergency rule filed September 18, 2013 expired effective March 17, 2014; on March 
18, 2014, the rule reverted to its previous status.  New rule filed February 20, 2015; effective May 21, 
2015. 
 
0780-01-55-.07 GROUNDS FOR PLACING ON PROBATION, REFUSAL TO ISSUE OR RENEW, 
REVOCATION OR SUSPENSION OF REGISTRATION. 
 

(1) The commissioner may refuse to issue a registration or, if after providing notice consistent 
with the process established by T.C.A. § 4-5-320(c) and providing the opportunity for a 
contested case hearing in accordance with the Uniform Administrative Procedures Act, 
compiled in Title 4, Chapter 5, to be conducted pursuant to the  Rules of Procedure for 
Contested Cases of the Rules of the Secretary of State as compiled at Chapter 1360-04-01, 
the commissioner may place on probation, suspend, revoke, or refuse to renew or reinstate, 
a registration issued pursuant to this chapter, or may levy a fine not to exceed One Thousand 
dollars ($1000) for each violation, or any combination of actions, for any one or more of the 
following causes: 
 
(a)  Providing incorrect, misleading, incomplete or materially untrue information in the 

registration application or any other report or filing submitted to the commissioner or 
Department; 

 
(b)  Violating any law, rule, including this Chapter, regulation, subpoena or order of the 

commissioner or of another state's commissioner; 
 
(c)  Obtaining or attempting to obtain a license or registration through misrepresentation or 

fraud; 
 
(d)  Improperly withholding, misappropriating or converting any moneys or properties 

received in the course of doing insurance business; 
 
(e)  Intentionally misrepresenting the terms of an actual or proposed insurance contract or 

application for insurance; 
 
(f)  Having been convicted of a felony; 
 
(g)  Having admitted or been found to have committed any insurance unfair trade practice 

or fraud; 
 
(h)  Using fraudulent, coercive, or dishonest practices, or demonstrating incompetence, 

untrustworthiness or financial irresponsibility in the conduct of business in this state or 
elsewhere; 

 
(i)  Having an insurance producer license, navigator license or certified application 

counselor license, or its equivalent, denied, suspended or revoked in any other state, 
province, district or territory; 
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(j)  Forging another's name to an application for insurance or to any document related to 

an insurance transaction; 
 
(k) Violating the unfair trade practices as enumerated in § 56-6-125 as if the individual 

were the insurance producer referenced in that statute. 
 
(l) Failing to maintain the certification or approval to be a navigator or certified application 

counselor, or having such approval terminated, by the Department of Health and 
Human Services, or the exchange. 

 
(2) The commissioner may examine and investigate the business affairs and records of any 

registrant, or any person required to be registered, to determine whether the individual or 
entity has engaged or is engaging in any violation of this chapter or applicable insurance law.  

 
(3) The registration of a business entity may be suspended, revoked or subject to a monetary 

penalty if the commissioner finds, after a hearing, that an individual registrant's violation was 
known or should have been known by one (1) or more of the partners, officers or managers 
acting on behalf of the entity and the violation was neither reported to the commissioner nor 
corrective action taken.  

 
Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-1-204, 56-2-301, 56-2-305, 56-6-112, and 56-
6-1301 through 56-6-1305.  Administrative History:  Original rule filed July 21, 1989; effective 
September 4, 1989.  Repeal filed April 14, 2004; effective June 28, 2004.  Emergency rule filed 
September 18, 2013; effective through September 18, 2013; effective through March 17, 2014.  
Emergency rule filed September 18, 2013 expired effective March 17, 2014; on March 18, 2014, the rule 
reverted to its previous status.  New rule filed February 20, 2015; effective May 21, 2015. 
 
0780-01-55-.08  REPORTING TO THE COMMISSIONER. 
 

(1) Each registrant shall report to the commissioner any administrative action taken by a 
governmental agency against him in this state or in any other jurisdiction within thirty 
calendar days of the final disposition of the matter.  This report shall include a copy of the 
order, consent to order, or other relevant legal documents.  

 
(2) A registrant shall immediately report to the commissioner any criminal prosecution of the 

navigator or certified application counselor taken in any jurisdiction.  The report shall include 
a copy of the initial complaint filed, the order resulting from the hearing, and any other 
relevant legal documents. Failure to report within thirty days following the hearing date shall 
be considered a violation of this rule subject to rule 0780-01-55-.07.  

 
(3) An entity registered under this chapter that terminates the employment, engagement, 

affiliation, or other relationship with an individual navigator or certified application counselor 
shall notify the commissioner within thirty days following the effective date of the termination, 
using a format prescribed by the commissioner, if the reason for termination is one of the 
reasons set forth in rules 0780-01-55-.06 or 0780-01-55-.07, or the entity has knowledge the 
navigator or certified application counselor was found by a court or government body to have 
engaged in any of the activities in rules 0780-01-55-.06 or 0780-01-55-.07. Upon the written 
request of the commissioner, the entity shall provide additional information, documents, 
records, or other data pertaining to the termination or activity of the individual. 

 
Authority:  Tenn. Public Acts 2013, ch. 377, T.C.A. §§ 56-1-204, 56-2-301 and 56-6-1301 through 56-6-
1305.  Administrative History:  Original rule filed July 21, 1989; effective September 4, 1989.  Repeal 
filed April 14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 2013; effective through 
March 17, 2014.  Emergency rule filed September 18, 2013 expired effective March 17, 2014; on March 
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18, 2014, the rule reverted to its previous status.  New rule filed February 20, 2015; effective May 21, 
2015. 
 
0780-01-55-.09 OTHER LAWS; SEVERABILITY. 

 
(1) The requirements of Title 56, Chapter 8, Part 1, and any related rules, shall apply to 

individuals and entities registered under this chapter.  The activities and duties of navigators 
and certified application counselors shall be deemed to constitute transacting the business of 
insurance.  

 
(2) The requirements of this chapter shall not apply to any individual or entity licensed as an 

insurance producer in this state or any entity or individual exempted from having to have an 
insurance producer license under T.C.A. § 56-6-104(b)(1). 

 
(3) The requirements of this chapter shall not apply to hospitals licensed in this state under Title 

68 or Title 33 of the Tennessee Code Annotated. 
 
(4) The requirements of this chapter shall not apply to the Department of Human Services of this 

state and any employees of the Department of Human Services acting in their official 
capacities as employees of that department, or any contractors to the extent of their official 
duties for that department. 

 
(5) If any provision of this chapter or its application to any person or circumstance is held invalid 

by a court, the invalidity does not affect other provisions or applications of this chapter that 
can be given effect without the invalid provision or application, and to this end the provisions 
of the chapter are severable and the valid provisions or applications shall remain in full force 
and effect. 

 
Authority:  Acts 2013, ch. 377, T.C.A. §§ 56-2-301, 56-6-104, 56-8-101 through 56-8-113 and 56-6-1301 
through 56-6-1305.  Administrative History:  Original rule filed July 21, 1989; effective September 4, 
1989.  Repeal filed April 14, 2004; effective June 28, 2004.  Emergency rule filed September 18, 20913; 
effective through March 17, 2014.  Emergency rule filed September 18, 2013 expired effective March 17, 
2014; on March 18, 2014, the rule reverted to its previous status.  New rules filed February 20, 2015; 
effective May 21, 2015. 
 


